                                                                          June 5, 2001

Dear USOA Members & Board of Directors,

On June 12, 2001, the USOA Board of Directors will install new officers and vote on whether USOA will support or oppose the American Bar Association’s recommendation and Report for the Standards for the Establishment and Operation of Ombudsman Offices (ABA R&R Standards).

The ABA web-site should have the latest version of the Standards by mid-June. The ABA web-site address is as follows:  

                 http://www.abanet.org/ftp/pub/adminlaw/ombudsr-r2.html

Also, I will be discussing with the USOA Business Manager the possibility of including the latest Standards in the next issue of the USOA newsletter, the USOA Ombuds News.

As one of my last acts as your USOA President, I am writing to the USOA membership and Board of Directors to urge support for the ABA R&R Standards. 

I am urging this support because I believe that passage of the Standards will strengthen all our offices. 

I also believe that not passing the Standards will not prevent enemies of the ombudsman function from continuing in their attempts to weaken or diminish the office. 

Further, failure to pass the Standards leaves most public sector ombudsman offices with nothing to support their efforts toward further independence except the 1969 ABA Resolution which was notably deficient in the areas of impartiality, confidentiality, and access to independent outside legal counsel. 

Allow me to explain my position by presenting some background information: 

As many of you may know, the Detroit Ombudsman Office was established by the Detroit City Charter in 1973. The Office was given by the Charter most of the authorities and other characteristics of what is called a "Classical Ombudsman Office"  as outlined and recommended in the 1969 ABA Resolution. 

However, the Charter omitted, as did the 1969 ABA Resolution, requirements for impartiality, confidentiality of the ombudsman's records, and access to independent, outside legal counsel when a conflict of interest exists between the Executive Branch of  the City of Detroit government and the Detroit Office of Ombudsman. 

In  1997, City Charter Revisions were approved by the voters of Detroit, making the Office of the Ombudsman a permanent part of the City of Detroit government. Voters also approved a Charter Revision that granted the Office of Ombudsman access to independent outside legal counsel in the event of a conflict of interest between the Office of Ombudsman an executive branch department. 

In May, 2000, despite the independence granted under the City Charter, a continuing conflict between the Office of the Ombudsman and the City of Detroit executive branch resulted in litigation and a request for declaratory judgment from the Wayne County Circuit Court.

The petition asked the court to review the Charter for purposes of clarifying the Office of the Ombudsman's authority and independence in order to determine whether the Office of Ombudsman or the City of Detroit Law Department had the authority to determine whether a conflict of interest existed between the Ombudsman's Office and the City of Detroit. 

In the course of the litigation, the latest ABA R&R Standards were provided to Chief Judge Michael Sapala for review. The ABA R&R Standards, as then drafted, were an essential part of our argument in educating the court and explaining to the court the full implications of our arguments. 

I believe that the Standards  were of enormous significance and assistance in obtaining a favorable outcome for the Detroit Office of the Ombudsman.

The Office of Ombudsman presented the Standards to further amplify the importance of independence for an ombudsman's office. The Standards were also used to underscore the importance of impartiality and to show the court the necessary performance standards under which a fully operational ombudsman's office should operate.

It appears that the Detroit Office of the Ombudsman is not the only ombudsman office to be using the Standards before they are officially approved by the entire  body of the ABA .

I have heard that other ombudsman offices around the country are presenting the Standards, as approved by the ABA Sections including Administrative Law & Regulatory Practice, Dispute Resolution, Business Law, and most recently, the Commission on Legal Problems of the Elderly , and  the Government & Public Sector Lawyers Division of the ABA. 

I understand that Carol Scott, the current president of NASOP presented the Standards to the Missouri State Legislature in support of the need for Ombudsman independence and impartiality.

The EPA is also using the Standards in examining the Ombudsman function in EPA.

Since 1999, it has been an honor and a privilege to serve as President of the United States Ombudsman Association. 

In that capacity, I have participated as a member of the Ombudsman Steering Committee of the co-sponsoring ABA Sections -  Administrative Law and  Dispute Resolution. It was the work of the Steering Committee that produced the original version of the  ABA R&R Standards last year.

To that end, members of the Ombudsman Steering Committee met for more than three (3) years to fashion the document which has since undergone many versions. In fact, some minor editing and word smithing is probably in process, even as I write this letter to you. 

I fully support the ABA R&R Standards as they are written and am deeply disappointed that individuals of intelligence, integrity, and good character have been unable to resolve their differences of opinion about this document. 

I also fully understand that some USOA members sincerely believe that there remain a few truly important issues that simply must be addressed before the Standards are approved.

Indeed, as with USOA, no other ombudsman association working on the Standards has achieved all its goals. 

Practical reality is one reason for the apparent lack of success. While USOA has traditionally focused on supporting and extending the authority, responsibility, and jurisdiction of classical ombudsmen, the majority of USOA's membership is composed of other-than-classical ombudsmen. USOA's own membership includes some long-term care ombudsmen, organizational ombudsmen, and executive ombudsmen. 

The authorities, responsibilities, and jurisdictions of other-than classical ombudsmen cannot be ignored or denied. These other-than-classicals must also be recognized and strengthened, as the ABA approval of the current version  of the Standards would do. 

Therefore, in seeking ways and means to strengthen the characteristics of the classical, and other public sector ombudsmen, in the United States, I believe that the USOA has achieved a great deal. 

Last year, the Standards were modified to include a separate section on classical ombudsmen, emphasizing the investigative function, the need for subpoena power, and the need to establish the office in law. 

In addition, the most recent Standards, under the Classical Ombudsman section,  specifically state that the 1969 ABA Resolution "remains ABA policy." Therefore, in supporting these Standards, none of the 1969 ABA Resolution twelve points are lost. 

I believe that most, if not all, of USOA member offices will benefit because for the most part, USOA concerns have been adequately addressed, and the ABA R&R Standards as they are now written meet almost everything that USOA has urged. 

The classical ombudsman has been more clearly defined, and the 1969 ABA Resolution has been reasserted and expanded to include the essential characteristics for all ombudsmen: Independence, impartiality, and confidentiality. 

Most importantly, the Standards will help to improve the general operating standards for governmental ombudsmen offices. 

I also believe strongly that the lack of these ABA R&R Standards leaves us with only the 1969 ABA Resolution, which omits, among other things, confidentiality, impartiality, and access to independent outside legal counsel. 

I recognize that the proposed ABA R&R Standards are not perfect. 

It should be noted, however, that no document composed by humans of differing perspectives and with differing concerns ever has been perfect, including the Constitution of the United States and the 1969 ABA Resolution.

I strongly believe that the current version of the ABA R&R Standards improves, extends and strengthens the 1969 ABA Resolution. 

Significantly, I also understand that after the Standards are approved by the ABA, the work will continue on by focusing on the implementation of the Standards in ombudsman practice. 

I would hope that my colleagues in USOA will work constructively with the ABA in writing the portion of the procedures that would explain how the Standards can be applied in practice, particularly in public sector offices. 

I am looking forward to the ABA House of Delegates' approval of the Standards this summer.

As President, and on behalf of USOA, I would like to extend great appreciation to the USOA members involved in the ABA R&R process for their time and hard work. 

Now, allow me to also extend deep and sincere thanks to Business Manager Rosa Garner and the members of the USOA Board of Directors.

This Board was responsible for seeing to its near conclusion the ABA R&R Standards process begun so many years ago, for rewriting and updating the By-Laws, for establishing working committees on membership issues, and for helping to put together some excellent USOA Conferences. 

Congratulations to our new USOA Board of Directors. I am sure we can expect the same level of integrity, commitment and hard work from our new Board members as we have enjoyed from the outgoing Board. 

Please give them all the assistance you can because being a USOA Board Member is not an easy job!  

I hope to see you in New Hampshire this October!

Sincerely,

John  R.  Eddings, USOA President & City Ombudsman

City of Detroit - Office of Ombudsman

114 Coleman A. Young Municipal Center

Two Woodward Avenue

Detroit, MI. 48226-3413

Direct Phone # 313 - 224 - 7139

General Office # 313 - 224 - 6000 

Office Fax # 313 - 224 - 1911 

E-mail: 

              EddingsJ@OMBUD.ci.detroit.mi.us

