July 18, 2001

Dear Mrs. Levine and Ms. Waxman:

As Presidents of The Ombudsman Association (TOA) and The University and College Ombuds Association (UCOA), we are pleased to submit the following comments on behalf of both organizations relative to the proposed Standards for the Establishment and Operation of Ombudsman Offices. 

TOA and UCOA are international associations with a combined membership of over 500 members who are committed to providing impartial assistance in the resolution of both an organization's internal problems and those of its people.  Our members may be located in the public or private sector, in academia, government units, and in corporations, large and small.  Organizational ombudsmen may be chartered to provide service to a variety of clients such as students, patients, customers, franchisees, vendors, subscribers, and employees at all levels. 

The mission of the organizational ombudsman is to provide a confidential, impartial, independent and informal process, which facilitates fair and equitable resolution.

TOA has served its members for 17 years and is the largest organization of ombudsmen in the United States. UCOA was established over 25 years ago, and is the largest academic ombuds organization in the world.

Both TOA and UCOA participated in the process to write the Standards during the last four years; several of our members actively engaged in the discussions and the drafting of the Standards currently before the ABA this summer. We greatly valued our participation. Both organizations endorse the Standards when examined in their entirety, and we urge the American Bar Association to adopt them in August. 

Notwithstanding this support, a number of members from both UCOA and TOA have raised an issue we would like to call to your attention.  Hence, we do have a suggestion that we believe would clarify the current intent of the standards and remove what many perceive to be an ambiguity or even contradiction in terms.  We are speaking about the role entitled Advocate Ombudsmen.

TOA and UCOA are gratified that the standards require that an ombudsman conduct informal inquiries in an impartial manner, free from initial bias and conflicts of interest, and that this impartiality is recognized as an essential characteristic of all ombudsmen.  We surely concur.  We are concerned, however, that a casual reader of the standards would miss the applicability of the impartiality requirement to those who are called Advocate Ombudsmen since to many the term advocate would seem to apply uniformly to the actions of such a person.  Thus, unless the standards were read carefully, one might assume an Advocate Ombudsman might approach an inquiry with an eye towards making a case or gathering of evidence rather than the neutral, open-minded, almost judicial like approach that is anticipated in the standards and that is the hallmark of ombudsmen generally.   

TOA and UCOA appreciates the important role that Advocate Ombudsmen assume in furthering the interests of vulnerable populations or others who they are established to assist.  They do this by investigating alleged complaints with respect to specific individuals and general groups of people, being a source of information, and for urging changes in general policy. We think calling such a position a Protector Ombudsman or some similar title aptly describes the role of the office, since it performs duties in addition to advocacy and the overall purpose of the office is to protect the interests of the designated population.  At the same time, that title would remove the potential confusion over an "impartial advocate". The Ombudsman Association and The University and College Ombuds Association therefore propose that the term Advocate Ombudsman be changed to that of Protector Ombudsman throughout the standards.

We appreciate your attention and the opportunity both of our organizations have had in developing these important standards.  Please feel free to share this letter with ABA representatives.

Best Regards,

Patricia J. Lynch
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